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EASLEY, JUSTICE, FOR THE COURT:

STATEMENT OF THE CASE

1.  OnJdune7, 1999, Clare Louise Grumme (Clare) and Darren Wayne Grumme (Darren) were
divorced by Judgment of Divorcein the Superior Court of Guam. They hed one child, Vincent Hansen
Gumme (Vincant), bornon March 3, 1993. Darrenwasenliged inthe United StatesNavy during thetime
the parties lived and were divorced in the U. S territory of Guam. Inthe Property Settlement Agreement
(PSA) incorporated in the find Judgment of Divorce, Claire recaived physca and legd custody of the

minor child subject to Darren's vigitation rights. Darren wias ordered to pay $350.00 per morth in child



support until Vincent turned 18 or is no longer afull-time gudent. The partiesdso agreed in the PSA thet
jurigdiction over future issues would be in the country where the wife and child resde?*
2. WhileClarewasaresdent of the United Kingdom, and Darren wasaresident of Jackson County,
Misdssippi, Clare filed this action in the Chancery Court of Jackson County, Missssippi, seeking to
regiger the Guam Judgment of Divorce and to register and enforce, aswel as, modify the order of support
asdlowed by the Uniform Intergtate Family Support Act (UIFSA), codified asMiss. Code Ann. 88 93-
25-110-117 (Supp. 2003). Clarerequested thet awage withholding order beissued to obligate Darren's
employer to deduct the child support from hiswages
13.  Darenfiled agpecid gopearance and an answer to the complaint. Darren argued that according
to the PSA atached to the Judgment of Divorce the parties agreed to havejurisdiction of any futureissues
hendled inthe United Kingdom. Thetrid court held ahearing on Darren'smation to dismissand dismisssd
thisaction for lack of jurigdiction. In acontradictory andyds thetrid court determined that:

This [clourt is certainly mindful of the fact that jurisdiction is Something that cannot be

agreed upon, however, in that this matter involves the country and place of resdence

where the mather and the child areliving and the fact thet the father has agreed to enter his

gopearance to same, it gopearsto the Court thet the logicd forum to try this case would

be within the jurisdiction of the United Kingdom where in the opinion of this [clourt

jurisdictionataches not only by the agresment of the partiesbut by thefact that the mother

and child resdethere.
4. This Court finds thet the trid court's andlyssis not conggtent with the provisons of the UIFSA
established to handle the Stuationwhere nether of the parties currently residein theissuing Satewherethe

support order was entered. Thetria court dso misgpplied the Nelson v. Halley, 827 S0.2d 42 (Miss.

! The parties represented in the PSA that Claire intended to reside in the United Kingdom
(England). Claire and the minor child did in fact move to the United Kingdom. Darren moved to Jackson
County, Mississppi. However, there were provisons in the PSA as to how the United Kingdom would
have enforcement powers over Darren as a nonresident of the United Kingdom if he did not comply with
his support obligations.



Ct. App. 2002). Infact, thetrid court Sated thet based on the intent of the UIFSA gatutesit would not
be able to reach the same cond usion except for the consent agpect of Halley and Miss Code Ann. 8 93-
25-101.2

. Ongoped, the sole issue presented to this Court for review is whether the Chancery Court of
Jackson County erred in dismissng for lack of jurisdiction Claires petition to regiger the foragn order in
order to enforce and modify the child support order issued by the Superior Court of Guam under the
provisons of the Uniform Interstate Family Support Act.

LEGAL ANALYSS

6. A child support order or an income-withholding order (foreign judgment/order) issued by the
tribund of ancther date (issuing date) may be regigtered in this Sate for enforcement. Miss Code Ann.
§93-25-81. Regidration of the order does not require commencement of litigetion; however, a petition
or pleading for maodification may befiled a the sametime asthe regidration or after regidration. Seeid.
8§ 93-25-97. The purpose of UIFSA isto cregte cartanty as to asngle date that can modify the child
support order. The issuing Sate retains continuing, exdudve jurisdiction until another date (registering
dae) acquiresjurisdiction. See id. 8 93-25-17. The continuing, exdugvejurisdiction of theissuing date
remansin effect aslong as one of the parents or the child il resdesintheissuing Sate, unlessthe parties
agreeto the contrary. 1d. When baoth parents and the child leave the issuing Sate, the continuing,
exdusve juridiction of the issuing date remans in effect and enforcegble until it is modified by another

gopropriate tribund (court). 1d.

2 Aswill be discussed, Hall ey dsoinvolved the Uniform Child Custody Jurisdiction Act (UCCJA),
codified as Miss. Code Ann. 88 93-23-1 to -47 (Rev. 1994), which is not involved in this case.
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7. Under Missssippi's datutory verson of UIFSA, thefirg gep isto file the foreign judgment in an
gopropriate chancery court. Miss. Code Ann. 8§ 93-25-83 specifiesthe procedure required to register a

foreign order asfollows

() A support order or income-withholding order of another Sate may be registered
inthisstate by sending the following documentsand information to the gppropriate
tribund inthisdate

@ A ldter of trangmittd to the tribund requesting registration and
enforcement;

()  Two (2) copies induding one (1) cartified copy, of dl ordersto
be regigtered, induding any modification of an order;

(©  Asworndaementt by the party seeking regidration or acertified
datement by the custodian of the records showing the amount of
any arearage,

(d  Thenameodf thedbligor and, if known:

() The obligor's address and Socia Security
number;

(i) The name and address of the obligor'semployer
and any other source of income of the obligor;
and

(i) A destiption and thelocation of property of the
obligor in this date not exempt from execution;
and

(6  The name and address of the obligee and, if gpplicable, the
agency or personto whom support payments are to be remitted.

(20  Onrecept of areguest for regidretion, the regigering tribund shall causethe
order to be filed as a foreign judgment, together with one (1) copy of the
documents and information, regardess of thar form.
(3) A peition or comparable pleading seeking a remedy that mus be affirmaively
sought under other law of thissate may befiled a the sametimeastheregues for
regidration or later. The pleading must specify the groundsfor the remedy sought.
(emphags added). Miss Code Ann. § 93-25-39 outlinesthe grounds on which to contest or object tothe

regidrationor enforcement of theforeign order. Miss. Code Ann. § 93-25-93 (1) providesthat the party



contesting the vdidity or enforcement of a registered order or seeking to vacate the regidtration has the
burden of proving one of the fallowing defenses

@  Theising tribund lacked persond jurisdiction over the contesting party;;

(b)  Theorder was obtained by fraud,

(00  Theorder has been vacated, sugpended or modified by aleter order;

(d)  Theising tribund has stayed the order pending apped;

(&  Thereisadeense under thelaw of this date to the remedy sought;

@ Full or partid payment has been made; or

(@  The daute of limitation under Section 93-25-87 (Choice of law) predludes

enforcement of some or dl of the arrearage®

18.  Here, the Superior Court of Guam, theissuing tribund, had in personam jurisdiction over Darren.
At thetime of the divorce, both parties resded in Guam. In thisrecord thereis no dlegation or proof that
the foregn order was obtained by fraud, or that the order had been vacated, suspended, modified or
Sayed pending gpped. Darren does not contest the vaidity of theforeign order. Also, noissueastoany
full or partid payment of the child support was raised.
9.  Therefore, Darren's objection to regigtration of the order for enforcement does not fal within the
objections spdled out in Miss. Code Ann. 8 93-25-93. Miss. Code Ann. 8 93-25-93 (3) providesthat:
"[i]f the contesting party does not establish a defense under subsection (1) to the vaidity or enforcement
of the order, the regigtering tribund shdl issue an order confirming the order.”
110.  After theforeign order has been regidered in this Sate, the tribund of this state may maodify thet

order pursuant to Miss. Code Ann. § 93-25-101 if the provisons of Miss. Code Ann. § 93-25-107* are

3 Choice of law wasnot raised asanissueinthiscase. Miss. Code Ann. § 93-25-87 dictatesthat
the laws of the issuing state govern the modification of the support payments and the statute of limitations
in proceedings for arrearage. The parties did not make this an issue. The tria court did not render a
decison regarding any arrearage amount.

4 Miss. Code Ann. § 93-25-107 provides jurisdiction to modify support order of another state
when individua parties resde in this Sate:



not gpplicable and the following requirements are met: (i) the child, the individua obligee and the abligor
do not resdein theissuing Sate; (i) apetitioner who isanonresdent of this sate seeks modification; and
(iii) the respondent is subject to the persond juridiction of the tribund of this Sate.

11. Miss Code Ann. § 93-25-107 isnot goplicable here. None of the parties or the minor child il
resdein theisuing date (Guam). Claire and the minor child reside in the United Kingdom.  Therefore,
the petitioner (Claire) isanonresdent of thisstate. Asaresdent of Jackson County, Missssppi, Darren,
the respondent, is subject to the in personam jurisdiction of this tribund (Chancery Court of Jackson
County). Clearly, this case medtsthe gatutory reguirementsto bring this metter in the Chancery Court of
Jackson County for maodification. In conduding atherwise, the trid court improperly applied Halley to
the facts a bar.

112. InHalley, thepatiesdivorcedin Cdiforniain 1988. Halley, 827 So.2d a 44. Thehushandwas
ordered to pay child support on the parties three children. Thewife recaived custody of the children. In
1991, the child support order was subseguently modified by aCdiforniacourt bassd on anincreaseinthe
hushand'sincome. The husband then moved to Maryland. The wife and the children moved to Forrest
County, Missssppi. 1d.

113.  In 1999 the hushand filed a petition for modification of child custody in the Chancery Court of

Forrest County, Missssippi, seeking custody of his son and to end support obligations for hisson. The

@ If dl of the parties who are individuds reside in this state and the child does not
resdein theissuing Sate, atribund of this state has jurisdiction to enforce and to
modify theissuing state's child support order in aproceeding to register that order.

2 A tribund of thisstate exercising jurisdiction as provided in this section shal apply
the provisions of Sections 93-25-3 through 93-25-7 and Sections 93-25-9
through 93-25-25 to the enforcement or modification proceedings. Sections
93-25-27 through 93-25-77 and Sections 93-25- 109 through 93-25-113 do not
goply and the tribunal shdl apply the procedura and substantive law of this Sate.
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husband filed the petition pursuant to the UCCJA (Uniform Child Custody Jurisdiction Act) in the resident
dateof thechild. 1d. Miss Code Ann. 8 93-23-5 adopted the provisons of the UCCJIA.

114.  Subseguently, the wife counterdaimed in the Misss3ppi action to increesethe amount of the child
support by lengthening the period of time for child support paymentsto age 21 in Missssppi rather than
age 18 in the Cdlifornia decree under Cdlifornialaw. |1 d. The husband contested thewife'scounterdam
to modify the child support payments  |d. a 44-45. The hushand's argument was that the wifes
modification of the child support payments should have been made in Cdiforia where the divorce hed
been granted or in the hushand's resdent sate of Maryland. 1d. at 45.

115.  The paties entered atemporary order in the Chancery Court of Forrest County signed by both
partiesthat: “[p]ursuant to the Uniform Child Custody Jurisdiction Act and the consent of the partieshereto,
this [c]ourt has jurisdiction of the parties and the subject matter hereof and in particular assumes
jurisdiction to determine all matters pertaining to the custody, support, maintenance and
visitation of the children of the parties' marriage..." 1d. at 50.

116. InHalley, the Missssppi Court of Appedls uphdd the trid court's jurisdiction and authority to
modify under Miss. Code Ann. § § 93-23-5; 93-23-9; 93-23-27 (Rev. 1997)° and theaward of custody
tothehushand. However, theMissssppi Court of Appedsreversed thetrid court'screstion of arearage
by improperly extending the terms of child support paymentsto age 21 under Missssippi law rather then
age 18 under Cdlifornialaw. Thecourt ordered recd culaion of the arrearage as provided under theterms

of the Cdiforniadecrea. 1d. at 44.

® These statutes, Miss. Code Ann. § § 93-23-5; 93-23-9; 93-23-27, concern the application of
the UCCJA which is not before this Court in this case.
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117. Ir Peregoy v. Peregoy, 358 N.J.Super. 179, 817 A.2d 381, 384 (2003), the Superior Court
of New Jarsey, Appdlae Divison, examined the parties consent-to-jurisdiction agreement in the context
of theUniform Child Custody Jurisdiction Act (UCCJA). Whilethegpplication of UCCIA andthe UIFSA
are dfferent, and therefore, Peregoy isdearly didinguishable from the case sub judice, the New Jersey
court's holding on the parties consent-to-jurisdiction agreement in the context of the UCCJA isworthy of
examinatior inorder to hdp provideingght into theargument advanced by Darren. InPer egoy, the court
found that aslong as one of the parties remained aresdent of New Jersey, the other party’s consant to
jurisdictior establishes the minimum bagis for the court to retain continuing jurisdiction. The court Sated
that: "However, that consant is only one factor to be weighed in the decison whether to exercise
juridictior pursuant to the UCCJA." | d. & 384. The court further hdd that: "The parties cannot agree
in advance to ignore the Act [UCCJA], or for the court to proceed contrary to the Act [UCCJA]" | d.

118.  Thus this Court finds thet the facts of Halley are dearly distinguishable from the facts here.
Therefore, the trid court's rdiance on Halley was misplaced.  Claire's petition was filed pursuant to
UIFSA, nattheUCCJA. SnceDarenisaresdent of Jackson County, Mississippi, Clareisanonresdent
of Missssppi and neither Clare, Darren nor the child resde in the issuing date of Guam, the Chancery

Court of Jackson County hed jurisdiction to decidethe petition to enforce and modify theforegnjudgment.

CONCLUSION
119. Therefore, based on the foregoing reasons, we reverse the judgment of the chancery court and
remand this case to the Chancery Court of Jackson County for further proceedings conggtent with this
opinion.

120. REVERSED AND REMANDED.



SMITH, CJ., WALLER AND COBB, P.JJ.,, CARLSON, GRAVES AND
DICKINSON JJ., CONCUR. DIAZ AND RANDOLPH, JJ., NOT PARTICIPATING.



